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Article 696

Primacy of conventions and general international law

1. Extraditions, international letters rogatory, effects of foreign
criminal judgments, enforcements abroad of Italian criminal
Judgments and other relations with foreign authorities related to the
administration of justice in criminal matters are regulated by the
rules of the European Convention on Mutual Assistance in Criminal
Matters, signed in Strasbourg on 20 April 1959, as well as additional
rules of international conventions in force in Italy and rules of
general international law.

2. Unless such rules provide otherwise or if they lack, the
following rules shall be followed.
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Extradition procedure

Article 697
Extraditions and powers of the Minister of Justice

1. The surrender of a person to a foreign State for the
enforcement of a foreign judgment of conviction sentencing to
imprisonment or of another decision limiting personal liberty shall
only take place by means of extradition.
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2. In case of joined requests for extradition, the Minister of
Justice shall set a priority order. To this purpose, he shall consider
all the circumstances of the case and, in particular, the date of
receipt of the requests, the seriousness and place of commission of
the offence or offences, the nationality and place of habitual
residence of the requested person and the possibility of re-
extradition from the requesting State to another State.

Article 698
Political offences. Protection of fundamental rights
of the person

1. Extradition shall not be granted either for a political offence
or if there are well-founded reasons to believe that the accused or
convicted person will be subject to either persecution or
discrimination on grounds of race, religion, sex, nationality,
language, political opinions or social or personal conditions, or
cruel, inhuman, degrading penalties or treatments, or in any case to
actions which violate one of the fundamental rights of a person.

2.(...)

Article 699
Specialty principle

1. Extradition, the extension of already granted extradition and
re-extradition are always granted under the express condition that
the person extradited shall not be subject to either a limitation of
his personal liberty due to enforcement of a sentence or a security
measure, or to any other measure depriving him of his personal
liberty nor shall he be surrendered to another State for a criminal
act committed prior to the surrender other than that for which the
extradition has been granted or extended, or for a fact for which re-
extradition has been granted.

2. The provision of paragraph 1 shall not be applied if the
person extradited has not left the territory of the State to which he
had been surrendered within forty-five days of his final release,
although he was given the possibility to do so, or if the person
extradited had left the State and voluntarily returned to it.
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3. The Minister may also decide that the extradition be subject
to different conditions which he deems necessary.

4. The Minister shall monitor the compliance of both the
specialty rule and other conditions that may have been imposed.

Article 700
Request and supporting documents
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4. The competence to decide shall belong, in the following
order, to the Court of Appeal of the district where the accused or
convicted person has his habitual or temporary residence or
address for service when the request for extradition is forwarded to
the Minister of Justice or to the Court of Appeal which ordered the
temporary arrest under Article 715 or the Court of Appeal of the
President who decided upon the confirmation of the arrest under

1. Extradition shall only be granted upon submission mm a
request which must include a copy of the decision depriying 2
personal liberty or the judgment of conviction sentencing s¥DIo F

2. The request shall include: ;
i . Piazza Podesta, 10
a) a report on the criminal acts which the person tq bggogs Rovereto -Tn
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the commission of such act and their legal definition; F +39.0464.436648
b) the text of the applicable legal provisions, indicating if tH¥WW.canestrinilex.it

Arficle 716. If competence cannot be established following such
pracedure, the Court of Appeal in Rome shall be competent.

— . Article 702
imprisonment which has led to the request itself. o ommeqmemHE

Intervention of the requesting State

1. The requesting State shall be entitled to participate in the
prpceedings before the Court of Appeal and the Court of Cassation,
represented by a lawyer entitled to plead before the Italian judicial

criminal act for which extradition has been requested is punishable
with a death penalty by the foreign State and, in such case, which
safeguards the requesting State provides to ensure that the penalty
will not be imposed or, if already imposed, that it will not be
enforced;

¢) the identification data and other possible information that
might determine the identity and the nationality of the person
whose extradition has been requested.

Article 701
Jurisdictional safeguard

1. The extradition of a person accused or convicted abroad
may not be granted without the favourable decision of the Court of
Appeal.

2. If, however, the person accused or convicted abroad accepts
the requested extradition, there is no need to obtain the decision of
the Court of Appeal. The consent that may be expressed must be
given in the presence of the lawyer and should be mentioned in the
minutes.

3. The favourable decision of the Court of Appeal and the
consent of the person do not make the extradition mandatory.

authority, provided that there is reciprocity.

Article 703
Ascertainments by the General Public Prosecutor

1. When the Minister of Justice receives a request for
extradition by a foreign State, he shall forward it, together with the
documents enclosed therein, to the General Public Prosecutor
attached to the Court of Appeal with competence under Article
701, paragraph 4, unless he holds that the request must be rejected.

2. Unless Article 717 has already been applied, upon receiving
the request, the General Public Prosecutor shall order the
appearance of the person concerned before him to proceed to his
identification and obtain his potential consent to extradition. The
person concerned shall be assisted by a court-appointed or a
retained lawyer. The lawyer is entitled to be present during the
identification procedure and shall be informed about it at least
twenty-four hours in advance.

3. The General Public Prosecutor shall request to the foreign
authorities, through the Minister of Justice, the documentation and
information he deems necessary.

4. Within three months of the date of receipt of the extradition
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request, the General Public Prosecutor shall submit his
speech to the Court of Appeal.

5. The closing speech shall be filed with the Clerk’s |
the Court of Appeal, together with the documents and tt
objects. The Clerk’s Office shall be in charge of serving the notice
of filing upon the person whose extradition is requested, his lawyer
and, if present, the representative of the requesting State. Such
persons are entitled to read and copy the closing speech and the
documents, as well as examine the seized objects and submit
briefs, within ten days.

Article 704
Proceedings before the Court of Appeal

1. Upon expiry of the time limit provided for in Article 703,
paragraph 5, the President of the Court shall set the hearing for the
decision by means of a decree to be notified to the General Public
Prosecutor and served on the person whose extradition is
requested, on his lawyer and, if present, on the representative of the
requesting State, at least ten days in advance, under penalty of
nullity. The President of the Court shall also designate a court-
appointed lawyer for the person who has no retained lawyers.
Briefs may be submitted to the Clerk’s Office up to five days prior
to the hearing.

2. The Court shall decide, by issuing a judgment in chambers,
whether the conditions for accepting the request for extradition are
fulfilled, after gathering the information and ordering the
ascertainments deemed necessary, as well as hearing the Public
Prosecutor, the lawyer and, if present, the person whose extradition
is requested and the representative of the requesting State.

3. In the event of a favourable decision on extradition, the
Court, upon request of the Minister of Justice, shall order the
precautionary detention in prison of the person to be extradited
who is at liberty, and shall seize the corpus delicti and the physical
items related to the offence, establishing which documents and
seized objects may be delivered to the requesting State.

4. In the event of a decision against extradition, the Court shall

revoke the precautionary measures applied and shall order the
restitution of the seized objects.

Article 705

studio legale rechtskanzlei law firm Conditions for the decision
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Si&ahﬂ“ﬂ%ﬁhmma otherwise, the Court of Appeal shall deliver a favourable

.. ___ ___ence of a convention or if the convention does not

+udgment on extradition if there are serious indications of mE.: or if
a final judgment of conviction exists and, for the same criminal
acts, there are no ongoing criminal proceedings against the person
whose extradition is requested nor a final judgment has been
delivered in Italy. :

2. The Court of Appeal shall in any case deliver a judgment
against extradition if: N

a) the person charged with the offence for which oxqm&.:oc
has been requested has been or will be subject to proceedings
which do not guarantee the protection of fundamental rights;

b) extradition is requested due to enforcement of a judgment
that contains provisions which do not adhere to the fundamental
principles of the Italian legal system;

¢) there are well-founded reasons to believe that the person
will be subject to actions, penalties or treatments referred to in
Article 698, paragraph 1.

Article 706
Appeal to the Court of Cassation

1. An appeal may be lodged with the Court of Cassation
against the judgment of the Court of Appeal, also based on the
merits of the case, by the person concerned, his lawyer, the General
Public Prosecutor and the representative of the requesting State.

2. The provisions of Article 704 shall apply during the trial
before the Court of Cassation.

Article 707
Renewal of request for extradition

1. The judgment against extradition shall preclude the delivery
of a subsequent favourable judgment after submission of another
request by the same State for the same criminal acts, unless the
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request is based on elements which have not been assessed by the
judicial authority.

Article 708
Extradition decision. Surrender

1. The Minister of Justice shall decide on extradition within
forty-five days of receipt of the minutes recording the consent _*o
extradition or the notice of expiry of the time limit for
application for appellate remedies or the filing of the Jjudgment
the Court of Cassation.

2. If the time limit expires without the Minister issui
decision, the person whose extradition has been requeste
detained, shall be released.

rejected.

4. The Minister of Justice shall promptly notify the requesting
State of the decision and, if the latter is positive, of the place of
surrender and the date from which extradition can take place, also
giving detailed indications on the limitations of personal liberty to
which the person to be extradited has been subject for the purposes
of extradition.

3. The time limit for the surrender shall be of fifteen days from
the date set under paragraph 4 and, upon reasoned request by the
requesting State, may be extended for an additional twenty days.

6. The decision regarding the extradition shall lose
effectiveness if, within the set time limit, the requesting State does
not take over the person to be extradited. In such case, the latter
shall be released.

Article 709
Suspension of surrender. Temporary surrender.
Enforcement abroad

1. The enforcement of extradition shall be suspended if the
person to be extradited must be prosecuted in the Italian territory or
must serve a sentence for offences committed before or after that
for which extradition has been granted. The Minister of Justice,

)
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after hearing the judicial authority with competence for the
ongoing proceedings in Italy or for the enforcement of the
sentence, may proceed to the temporary surrender to the requesting
State of the person to be extradited who has been accused there,
agreeing on time limits and procedure.

2. The Minister of Justice may also agree that the sentence to
be served be enforced in the requesting State, provided that the
provisions of Chapter II of Title IV are observed.

Article 710
Extension of granted extradition

1. In the case of a new request for extradition, submitted after

%% surrender of the person extradited and concerning a criminal act

>3664gthdt was committed prior to the surrender and was other than that
SStrinilex.jt f,

which extradition has already been granted, the provisions of
is Chapter shall be observed, provided they are applicable. The
request shall enclose the statements of the person concemed
rendered before a judge of the requesting State and regarding the
requested extension of the extradition.

2. The Court of Appeal shall decide on the aforementioned
extension without the presence of the person concerned.

3. The trial before the Court of Appeal shall not take place if
the person extradited has agreed to the requested extension by
means of the statements provided for in paragraph 1.

Article 711
Re-extradition

1. The provisions of Article 710 shall apply also if the State to
which the person has been surrendered requests the consent for the
re-extradition of the same person to a different State.

Article 712
Transit

1. The transit through the Italian territory of a person
extradited from one State to another shall be authorised, upon
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request of the latter, by the Minister of Justice, unless the transit
compromises the sovereignty, security or other essential interests
of Italy.

2. The transit shall not be authorised if:

a) the extradition has been granted for criminal acts which are
not deemed offences by the Italian law;

b) one of the cases provided for in Article 698, paragraph 1 or
paragraph 2, arises, if the requesting State does not guarantee that
the death penalty will not be imposed or, if already imposed, that it
will not be enforced;

¢) the person concerned is an Italian citizen and his extradition
to the State which requests the transit could not be granted.

3. Unless the person extradited has given his consent to the
transit by means of a statement rendered before the judicial
authority of the State which granted extradition, the authorisation
shall not be granted unless a favourable decision is issued by the
Court of Appeal. To this purpose, the Minister of Justice shall
forward the request and the enclosed documents to the General
Public Prosecutor attached to the Court of Appeal. The Court shall
decide in chambers without the presence of the person concerned,
in compliance with Article 704, paragraphs 1 and 2. The provisions
of Article 706, paragraph 1, shall also be observed. The
competence to decide shall in any case belong to the Court of
Appeal in Rome.

4. The authorisation shall not be requested if the transit takes
place by air and no stopover in the Italian territory is envisaged. In
case of a stopover, the provisions of the previous paragraphs and
those of Section II of this Chapter shall be observed. provided they
are applicable.

Article 713
Security measures imposed on the person extradited

1. The security measures applied to the person dismissed or
convicted in Italy who is subsequently extradited shall be enforced
when he returns for any cause to the Italian territory, following a
new ascertainment of his social dangerousness.
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Coercive measures and seizure

www.canestrinilek.if h¢ person whose extradition is requested may, at any time,

besubyeet to coercive measures, upon request of the Minister of
Justice. Similarly, the seizure of the corpus delicti and the physical
items related to the offence for which extradition is requested may
be ordered at any time.

2. The provisions of Title I of Book IV regarding coercive
measures shall be observed, if applicable, with the exception of
those of Articles 273 and 280, as well as the provisions of Chapter
III of Title IIT of Book III. When applying coercive measures, the
need to guarantee that the person whose extradition is requested
avoids a potential surrender shall be taken into account.

3. The coercive measures and the seizure shall in no case be
ordered if there are well-founded reasons to believe that the
conditions for a favourable judgment on extradition are not met.

4. The coercive measures shall be revoked if one year has
lapsed since their enforcement without the Court of Appeal
delivering a favourable judgment on extradition or, in the case of
an appeal in Cassation against that judgment, one year and six
months without the proceedings terminating before the judicial
authority. Upon request of the General Public Prosecutor, such
time limits may be extended, also more than once, for a total period
not exceeding a maximum term of three months, if it is necessary
to perform particularly complex ascertainments.

5. The competence to follow the provisions of the previous
paragraphs shall belong to the Court of Appeal or, during the
proceedings before the Court of Cassation, to the Court of
Cassation itself.

Article 715
Temporary application of precautionary measures

1. Upon request of the foreign State and a reasoned request of
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the Minister of Justice, the Court of Appeal may temporarily order
a coercive measure before the request for extradition is received.

2. The measure may be ordered if:

a) the foreign State has declared that, against the person
concerned, it has issued a decision restricting his personal liberty
or a judgment of conviction sentencing him to imprisonment and
that it intends to apply for extradition;

b) the foreign State has described the criminal acts, specified
the offence and the elements necessary to identify precisely the
person,;

c) there is a risk of flight.

3. The competence to decide upon the measure to be taken
shall belong, in the following order, to the Court of Appeal of the
district where the person has his habitual or temporary residence or
address for service or the Court of Appeal of the district where the
person is located. If competence cannot be established following
such procedure, the Court of Appeal in Rome shall be competent.

4. The Court of Appeal may also order the seizure of the
corpus delicti and the physical items related to the offence.

5. The Minister of Justice shall immediately inform the foreig:
State that the coercive measure and the possible seizure have been
temporarily applied.

6. The precautionary measures shall be revoked if, within forty
days of the aforementioned notification, the Ministry of Foreign
Affairs or the Ministry of Justice does not receive the request for
extradition and the documents provided for in Article 700.

Article 716
Arrest by criminal police

1. In cases of urgency, the criminal police may arrest a person
against whom an application for temporary arrest has been
submitted, if the conditions provided for in Article 715, paragraph
2, apply. The criminal police shall also decide upon the seizure of
the corpus delicti and the physical items related to the offence.

2. The authority which carried out the arrest shall immediately
inform the Minister of Justice and, without delay, within a
maximum term of forty-eight hours, shall put the arrested person at
the disposal of the President of the Court of Appeal of the district
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where the arrest has taken place, by forwarding the related minutes.

3. If the President of the Court of Appeal does not order the
release of the arrested person, he shall confirm the arrest by means
of an order within ninety-six hours of the arrest, ordering the
application of a coercive measure. The President of the Court of
Appeal shall immediately inform the Minister of Justice of the
decision adopted.

4. The coercive measure shall be revoked if the Minister of
Justice does not request its continuation within ten days of the
confirmation. )

5. The provisions of Article 715, paragraph 5 and 6, shall
appiy:

mﬂ Article 717
STUDIO LEGAamination of the person subject to a coercive measure
CANESTRIN] ——
“_wUm_.MMNmm Podesta, 1¢gl. [f a coercive measure has been applied under Articles 714,
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F +39.046 A...am%%Wm_% ntification of the person and shall obtain his potential
WWw.canestrinjgQliseijt to extradition, mentioning it in the minutes, without delay
nd_infany case within five days of the enforcement of the measure
or its confirmation, as provided for in Article 716.

2. In order to decide upon the required actions provided for in
paragraph 1, the President of the Court of Appeal shall invite the
person concerned to appoint a retained lawyer. If the person
concerned does not appoint a retained lawyer, the President of the
Court shall designate a court-appointed lawyer under Article 97,
paragraph 3. The lawyer shall be informed, at least twenty-four
hours in advance, of the date set for the aforementioned actions and

shall be entitled to participate.

Article 718
Revocation and substitution of measures

1. The revocation and substitution of the measures provided
for in the previous Articles shall be ordered in chambers by the
Court of Appeal or, during the proceedings before the Court of
Cassation, by the Court of Cassation itself.
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2. The revocation shall always be ordered if required by the
Minister of Justice.

Article 719
Appellate remedies against the decisions
on precautionary measures

1. A copy of the decisions issued by the President of the Court
of Appeal or by the Court of Appeal under the provisions of the
previous Articles shall be notified and served, after their
enforcement, on the General Public Prosecutor attached to the

Court of Appeal, the person concerned and his lawyef, who m:
lodge an appeal in Cassation for breach of law.

)
Chapter II STUDIO i

EXTRADITION FROM ABROAD

Article 720
Request for extradition
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1. The Minister of Justice shall have the competencetorequest
to a foreign State the extradition of an accused or convicted person
against whom a decision depriving his personal liberty shall be
enforced. To this purpose, the General Public Prosecutor attached
to the Court of Appeal of the district in which the proceedings are
ongoing or where the judgment of conviction has been delivered
shall request the extradition to the Minister of Justice, forwarding
him the necessary documents and documentary evidence.

2. The extradition may be requested upon initiative of the
Minister of Justice himself.

3. The Minister of Justice may decide not to request
extradition or to postpone the request, informing the requesting
judicial authority.

4. The Minister of Justice shall have the competence to decide
upon the acceptance of the conditions that might be imposed by the
foreign State to grant extradition, provided that they do not conflict
with the fundamental rights of the Italian legal system. The judicial
authority shall be bound to respect the accepted conditions.
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5. The Minister of Justice may order, for the purposes of
extradition, searches abroad for the accused or convicted person
and request his temporary arrest.

Article 721
Specialty principle

1. The person extradited shall not be subject to either a
limitation of his personal liberty due to enforcement of a sentence
or a security measure, or to any other measure depriving him of his
personal liberty for a criminal act that was committed prior to the
surrender and was other than that for which extradition has already
been granted, unless there is the express consent of the foreign
State or the person extradited has not left the Italian territory within
forty-five days of his final release, although he was given the
possibility to do so, or if the person extradited had left the State
and voluntarily returned to it.

Article 722
Precautionary detention abroad

1. The precautionary detention imposed abroad following a
request for extradition submitted by the State shall be calculated
only to the effects of the total length provided for in Article 303,
paragraph 4, without prejudice to the provision of Article 304,
paragraph 4.

TITLE III
INTERNATIONAL LETTERS ROGATORY

Chapter I
LETTERS ROGATORY FROM ABROAD

Article 723
Powers of the Minister of Justice

1. The Minister of Justice shall order the enforcement of a
letter rogatory by a foreign authority for notifications, services and
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the gathering of evidence, unless he holds that the actions require TUDIO ' LE

compromise the sovereignty, security or other essential interests o
the State.

2. The Minister shall not order the enforcement of a lett
rogatory when it is proven that the actions required are expressl
banned by the law or do not adhere to the fundamental rights of
Italian legal system. The Minister shall not enforce a letter rogato
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various courts concerned. The notice referred to in Article 127,

Badataph 1, shall be notified exclusively to the General Public
OmemﬂmmszBmm utor attached to the Court of Cassation. The Court of

Piazza Podesta, Igssation shall forward the case file to the appointed Court of

38068 Rovereto - i inister of Justice of the decision.
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www.canestriniletlie General Public Prosecutor shall deliver his own closing speech

also when there are well-founded reasons to believe that prejudices
on account of race, religion, sex, nationality, language, political
opinions or personal or social conditions have affected the
development or outcome of the trial and the accused person has not
freely given his consent to the letter rogatory.

3. If the letter rogatory concerns the summons of a witness, an
expert or an accused person before the foreign judicial authority,
the Minister of Justice shall not enforce the letter rogatory when
the requesting State does not provide enough safeguards for the
protection of the summoned person.

4. The Minister of Justice is also entitled to interrupt the letter
rogatory if the requesting State does not provide enough safeguards
of reciprocity.

Article 724
Jurisdictional proceedings

1. With the exception of the cases provided for in Articles 726
and 726-ter, the letter rogatory shall not be enforced by the foreign
authority without a prior favourable decision by the Court of
Appeal of the place where the actions required shall be carried out.

1-bis. If the request for judicial assistance concerns actions
which shall be enforced in several districts of the Court of Appeal,
such request shall be forwarded directly to the foreign authority or,
through the Minister of Justice or another Italian judicial authority
that may have been involved, to the Court of Cassation, which
decides which Court of Appeal is competent following the
provisions of Articles 32, paragraph 1, and 127, provided such
provisions are compatible. The decision shall also be taken
considering the number and types of actions to be carried out as
well as their importance, with reference to the location of the

before the Court of Appeal and forward without delay a copy of the
letters rogatory of the foreign authority conceming the crimes
referred to in Article 51, paragraph 3-bis, to the National Anti-
Mafia Prosecutor.

3. The President of the Court shall set the date of the hearing
and inform the General Public Prosecutor.

4. The Court shall enforce the letter rogatory by means of an
order.

5. The enforcement of the letter rogatory shall be rejected if:

a) the actions required are banned by the law or do not adhere
to the principles of the Italian legal system;

b) the criminal act prosecuted by the foreign authority is not
deemed an offence by the Italian law and the accused person has
not freely given his consent to the letter rogatory;

c) there are well-founded reasons to believe that prejudices on
account of race, religion, sex, nationality, language, political
opinions or personal or social conditions have affected the
development or outcome of the trial and the accused person has not
freely given his consent to the letter rogatory.

5-bis. The enforcement of the letter rogatory shall be
suspended if the latter may compromise ongoing investigations or
criminal nroceedings in Italy.

canestrinilex.com Article 725

studio legale rechiskanzlel law firm  Enforcement of letters rogatory
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1. While ordering the enforcement of a letter rogatory, the
Court shall delegate one of his members or the preliminary
investigation judge of the place where the actions shall be carried
out.

2. The rules of this Code shall apply while carrying out the
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actions required, provided that compliance with the procedures
expressly required by the foreign judicial authority does not
conflict with the principles of the Italian legal system.

Article 726
Summons of witnesses upon request of foreign authorities

1. The summons of witnesses having their habitual or
temporary residence in the Italian territory, requested by a foreign
Jjudicial authority, shall be forwarded to the Public Prosecutor of
the Republic of the place where it must be enforced, who shall
serve it under Article 167.

Article 726-bis
Direct service on the person concerned

1. If international conventions or agreements allow direct
service on the person concerned by means of postal mail and such
service is not used, also the request for service by the foreign
judicial authority on the accused having his habitual or temporary
residence in the Italian territory shall be forwarded to the Public
Prosecutor of the Republic of the place where it must be enforced,

who shall serve it under the provisions of Articles 156, 157 and
158.

Article 726-ter
Letters rogatory by foreign administrative authorities

1. If an international agreement envisages the submission of
the request for judicial assistance in proceedings concerning an
offence also by a foreign administrative authority, the preliminary
investigation judge of the place where the requested actions must
be carried out shall decide on the letter rogatory, upon request of
the Public Prosecutor of the Republic. The provisions of Articles
724, paragraphs 5 and 5-bis, and 725, paragraph 2, shall apply.

STUDIO BN LEGALE
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Chapter 11
LETTERS ROGATORY ABROAD

Article 727

foreign authorities for notifications, services and the gathering of
evidence, shall be forwarded to the Minister of Justice, who shall
send them to their addressees by diplomatic means.

2. Within thirty days of receipt of the letter rogatory, the
Minister shall order by decree the non-enforcement of the letter
rogatory if he believes it may compromise the security or any other
fundamental interests of the State.

3. The Minister shall inform the requesting judicial authority
of the date of receipt of the request and of the dispatch of the letter
rogatory or decree provided for in paragraph 2.

4. If the letter rogatory has not been forwarded by the Minister
within thirty days of receipt and no decree provided for in
paragraph 2 has been issued, the judicial authority may directly
send the letter rogatory to the diplomatic or consular agent and
shall inform the Minister of Justice.

5. In cases of urgency, the judicial authority shall forward the
letter rogatory according to paragraph 4, after the Minister of
Justice has received a copy of such letter. The provision of
paragraph 2 shall in any case be applied until the letter rogatory is
forwarded by the diplomatic or consular agent to the foreign
authority.

5-bis. Whenever the letter rogatory may be enforced according
to Italian law procedures, pursuant to international agreements, the
judicial authority shall specify in the letter, the procedure and the
necessary requirements for the requested documents to be used at
trial.

5-ter. In any case, a copy of the letters rogatory issued by
Public Prosecutor magistrates and drawn up during proceedings
related to the crimes referred to in Article 51, paragraph 3-bis, shall
be forwarded to the National Anti-Mafia Prosecutor without delay.
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Article 728
Temporary immunity of the summoned person

1. If the letter rogatory concerns the summons of a witness, an
expert or an accused person before an Italian judicial authority, the ‘Hmm H‘H_”, >H\H >z OOUm
summoned person appearing before the court shall not be deprived
of his liberty as a consequence of the enforcement of a sentence or OHH
security measure nor shall he be subject to other measures

ﬁ %%Mwmwwo HMB of his liberty for criminal acts prior to the service o OEZHZ >HL wwoomccwm

2. The immunity provided for in paragraph 1 shall cease if the
witness, the expert or the accused person has not left the Italian Critical Essays and English Translation
territory within fifteen days from the moment when his presence is
no longer required by the judicial authority, although he was given
the possibility to do so, or he had left the State and voluntarily

returned to it. "” w Edited by
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Article 729 T CANESTRINI MITIA GIALUZ
Use at trial of documents gathered by letter rogatory Piazza Podesta, 10 LUCA LUPARIA
38068 Rovereto -Tn FEDERICA SCARPA
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1. The breach of the rules referred to in Article 696, paragraph ._u_. wa.mama.awmmhm

1, concerning the gathering or forwarding of documents or othdr www.canestrinilex.it
means of evidence following a letter rogatory abroad shall result i
the exclusion of the gathered or forwarded documents or means of —
evidence. If the foreign State has imposed conditions on the canestrinilex.com
possible use of the requested documents, the judicial authority is
obliged to comply with such conditions.

1-bis. If the foreign State enforces the letter rogatory following
a different procedure to that specified by the judicial authority
according to Article 727, paragraph 5-bis, the evidence forwarded
by the foreign authority shall not be used.

1-ter. The statements concerning the content of the documents @
which are unusable according to paragraphs 1 and 1-bis shall in no : /_RN lte rs _A—C<<m_. ﬁ.)\ m D > Z
case be used, irrespective of the person who made them.

2. The provision of Article 191, paragraph 2, shall be applied.
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